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The 'Biggest' Defense Wins Of The Year [image: image1.jpg]



By Lisa Bruno 

At the end of each calendar year, Lawyers Weekly ranks the top plaintiffs' verdicts and settlements based on the millions of dollars the plaintiffs took home. 

But defense lawyers win "big" cases as well. 

In this issue, Lawyers Weekly spotlights a handful of notable defense wins from the last 12 months — the fiscal year for many corporations — out of the Verdicts & Settlements Reports submitted to us. 

Of course, there is no empirical way to rank the "biggest" defense verdicts since the "raw score" for every such verdict is $0. 

However, using a number of factors such as the amount of money at stake, the significance of the case within an industry and the underlying principle being defended, we selected cases from various areas of the law that showcase a variety of ways to defeat a lawsuit. 


Who Was Driving? No Money Awarded For Car Accident 

After William Burdidge's car crashed into a stonewall and two trees, injuring all three people traveling in it, the resulting lawsuit was anything but that of a straightforward single-vehicle collision case. 

When the police responded to the scene, both the plaintiff and the defendant were found on the ground outside the vehicle — and who was actually driving at the time of the crash became the subject of heated dispute. 

"Everybody pointed the finger at everybody else," recalls Daryl E. Dayian of Providence, who represented defendant George Grillakis and who stepped into the case only after it had already been under way for almost a year. 

Dayian was faced with the challenge of trying to "get a hold" of the case and cutting to the "nub" of the issues, familiarizing himself with the cast of characters and the prior proceedings. The key to victory was working through the voluminous material to uncover inconsistencies with which to challenge the plaintiff's account of events. 

While Shannon Elliot, the plaintiff, did not dispute that she had been driving the car earlier in the evening, she maintained that approximately one mile from the site of the accident she had been forced to pull over due to a severe stomach ailment from which she suffered, after which Grillakis took over the steering wheel. 

In the subsequent collision, Elliot fractured her right arm and snapped her right ankle and was left with permanent scarring and loss of function. She required repeated surgeries and appeared at trial in a wheelchair, Dayian reports, after undergoing a procedure only weeks earlier. 

The plaintiff's claim had initially proceeded to arbitration with the car owner's insurer, after which the $25,000 policy limits were offered in settlement. It was only after the arbitration hearing that the fact that Grillakis was covered by an insurance policy of his own came to light. 

When Dayian — retained by Grillakis' insurer — came onto the case, he had no knowledge of what evidence had been presented at the arbitration and quickly set to taking depositions. 

The plaintiff, arguing that the question of who was driving had been determined at the earlier arbitration hearing, moved for partial summary judgment on the issue of liability. But the motion was denied, the judge ruling that the arbitrators' findings would not be binding on the insurer, who had not had the opportunity of participating in the proceedings. 

George A. Malliaros of Dracut, counsel for the plaintiff, adds that the judge indicated that while a three-panel arbitration had been appropriate for resolving issues arising under the $25,000 policy, it was preferable to try the claim involving the $100,000 policy. 

Although both the plaintiff and the defendant asserted the other was driving at the time of the crash, Dayian, having waded through the discovery material, was able to bring out a number of inconsistencies in the plaintiff's account of events. 

"Sometimes, it comes down to little things, when someone is asking to be believed," he comments. 

Medical records showed that the plaintiff had given various versions of her location in the car, one time indicating that she had been the driver, Dayian recounts. Moreover, he says that although she maintained she had been in the right rear passenger seat, leaning all the way back due to pain, she informed the police that she had managed to grab the steering wheel moments before the collision. 

At trial, the plaintiff argued that the defendant's injuries — a bruised sternum, together with facial cuts — were consistent with striking the steering wheel and windshield. However, Dayian notes that no expert witness was presented to corroborate the claim. 

"Just because George Grillakis had injuries to his chest doesn't necessarily mean that he hit the steering wheel," he remarks. Dayian adds that while the plaintiff denied having any facial injuries herself, he presented emergency room records that revealed that she had sustained lacerations to her hairline. 

There was a front-seat passenger who might have shed light on events, but under the facts of the case, even her testimony came under question. 

Sarah Burdidge, daughter of the car's owner, informed the police and testified at trial that it was the plaintiff who had been driving. The plaintiff maintained Burdidge was highly intoxicated at the time, a contention supported by the testimony of another passenger dropped off before the accident, who stated that Burdidge was, in fact, unconscious. 

But Burdidge asserted that she was talking to the plaintiff moments before the collision, and Dayian speculates her testimony carried the weight of someone who did not have a stake in the case. 

Discovery also uncovered facts not contained in the police report, according to Dayian. When the investigating officer appeared for his deposition, the attorney recounts, he arrived with a sheaf of paperwork that had never been photocopied, part of which detailed his interview of Burdidge and her statement that the plaintiff had been driving. 

Moreover, the officer testified that he went to the impound yard the day after the accident to continue his investigation and personally observed damage to the windshield above and to the right of the steering wheel. He also stated that he discovered several strands of long, dark hair embedded in the broken windshield. 

Although the officer's findings were challenged on cross-examination as not having been sufficiently significant for inclusion in the police report, Dayian states the plaintiff admitted at trial that she had long hair at the time of the accident. 

After three hours of deliberation, the jury returned a verdict for the defendant. 

The case, however, was recently appealed by the plaintiff. On appeal are the court's summary judgment ruling and issues arising from the court's allowance of a motion in limine to exclude any testimony about the criminal charges stemming from the accident, reports Malliaros. 

He explains that while criminal charges were originally brought against the defendant, based on the location of the parties after the accident, it was plaintiff Elliot who was prosecuted and subsequently acquitted of operating under the influence. 

While it was the plaintiff herself who referred to the criminal charges during her "thorough" cross-examination, Malliaros states that after a moment of hesitation, defense counsel asked the plaintiff what she had been charged with. While his motion for a mistrial was not allowed, Malliaros maintains the question should not have been asked at all and speculates it was "the thing that poisoned the well." 
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